MUNICIPAL DOCKET
MAYOR AND BOARD OF ALDERMEN MEETING
JANUARY 2, 2024 BEGINNING AT 6:00 P.M.
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ALDERMEN

Mayor Ward 1 Ward 2 Ward 3 Ward 4 Ward 5 Ward 6 At Large

Allen Mike Tommy Jackie Dave LaShonda | Robby Danny Klein

Latimer Guice Bledsoe Bostick | Young Johnson DuPree

Meeting Cdled To Order Mayor Allen Latimer

Invocation: Rev. Robert Long
New Bethlehem
Pres. Church

Pledge of Allegiance: Alderman Young

Roll Call

Vote on Municipal Docket
Consent Agenda

A.

B.

Approval of minutes fobecember 19, 2028layor and Board of Aldermen

meeting.

Request approval to award contract bid for Winesap Rd./Churérétdage

repairs to Holden Integrated Services, LLC in the amount of $42,975.00, being

the lowest and best bid received.

Request to declare the itemlinSurplus PropertpEC 23list as surplus and

dispose of same as stated therein and finding the fair market value of any property
to be recycled or destroyed to be zero.

Acknowledgement of a donation to the HL Animal Shelter for $25.00 from

Charles and Mary Tyler.

Resignation of S. Burks in the Code Enforcement/Planning Department effective
December 27, 2023.

Request to hire S. Washington as a street laborer at $15.00 per hour plus benefits
effective January 7, 2024.

Request to hire M. Trotter as a street laborer at $15.00 per hour plus benefits
effective January 7, 2024.

. Recommendation for a 80 hour suspension without pay and one year probation for

Employee #500 for violation of personnel policy #78inployee Conduct and
Work Rules Unsatisfactory Performance, #50&ehicle Fleet Safety Policy, Item
G, and #7011 GrossMisconduct on or off duty.

Request to promote C. Brown to Certified Firefighter Il at $17.60 per hour
effective January 7, 2024.



J. Request to promote J. Casey to Certified Firefighter Il at $18.00 per hour
effective January 7, 2024.

K. Request to promote J. Correro to Certified Firefighter Il at $18.00 per hour
effective January 7, 2024.

L. Request to promote J. Gardner to Certified Firefighter 11l at $18.00 per hour
effective January 7, 2024.

M. Request to promote J. Hancock to Certified Firefighter Il at $18.00 per hour
effective January 7, 2024.

N. Request to promote J. Johnson to Certified Firefighter IIl at $18.00 per hour
effective January 7, 2024.

O. Request to promote R. Willingham to Certified Firefighter 11l at $18.00 per hour
effective January 7, 2024.

P. Request authorization for the Mayor to sign application for Police Traffic
Services FY202f r om t he Governorés Office of Hi
$59,352.00.

Q. Request authorization for the Maytorsign application for Alcohol
Countermeasures (154) FYZ22r om t he Governor o6s Office
the amount of $40,459.68

. Resignation of Officer M. Archie effective December 12, 2023.

Resignation of Officer J. Roque effective December 24, 2023.

Request to hire E. Earl as P2 at $26.47 per hour plus benefits effective January 2,

2024.

U. Request to hire S. Wicks as P1 at $ 25.47 per hour plus benefits effective January

2, 2024.

V. Authorize to adjust utility bill individual itemized list f@ecember 2028 the
amount of 8,355.46and for any reductions finding the bill was unreasonably
increased because afforeseen circumstances and that the customer did not
receive the benefit of the sereic

W. Adoption of Resolution approving interlocal agreement between DeSoto County,

Mississippi, City of Southaven, Mississippi, City of Hernando, Mississippi, City
of Horn Lake, Mississippi, the Town of Walls, Mississippi, the DeSoto County
Regional Utility Authority, and the DeSoto County Emergency 911 Commission
for Digital Orthophotography.

X. Request approval for payment of Pay Estimate #2 to Gibson Paving on the 2022
Street Management Program Year 1 Phase 1 in the amount of $1,432,242.14.

Y. Approval of preliminary engineering services contract with NeHaffer, Inc.
for Horn Lake Rd. Sidewalk Project STm6600(003) LPA/10906+7711000 and
to authorize, rati fy, and confirm the M

—na

[l Claims Docket
V. Special Guests/ Presentatia

A. Swearing inof Mrs. Kirby Carter as the new member of the Planning
Commission for Alderman Young Ward 4.



B. Jim Taylori Driveway Issues

V. Planning
VI. New Business
A. Discussion of new animal shelter project.
B. Request approval of change order #3 payable to Murphy andr&oiataling
$6,335.55 for the City Hall Renovation project.

VII.  Citizen Remarks

VIIl.  Mayor / Alderman Correspondence
IX. Department Head Correspondence
X. Engineer Correspondence

XI. City Attorney Correspondence

Xll.  Executive Sessio

XIlI.  Adjourn

January 2, 2024
Be it remembered that timeeting of the Mayor and Board of Aldermen of the City of
Horn Lake, Mississippi was held danuary 2, 202Beginning at 6:00 p.m., it being the said
time and place for conducting the meeting.

When and whre the following were present: Mayor Latimer, Alderman Klaiderman
Bledsoeg Alderman GuiceAlderman BostickAlderman Johnsomlderman DuPree, Alderman
Young, Steven BoxxPublic Works Director, Nikki Pullen, Police Chief, David Linville, Fire
Chief, Andrew Hakensmith Interim Planning DirectorGlenn Andrews, Animal Services
Director,Vince Malavasi, City Engineedulie Valsamis, Deputgity Clerk,Jim Robinson
CAOI/City Clerk,and Billy Campbell, City Attorney.

Absent:None

Order# 01-01-24
Order to approve Municipal Docket

Be It Ordered:
By the Mayor and Board of Aldermen to approve funicipal Docket as presented
Said motion was made #iderman Guice and seconded by AldernB@dsoe

A roll call vote was taken with the following results:



Ayes: Alderman KleinAlderman BledsoeiAlderman GuiceAlderman Bostick, Alderman
JohnsonAlderman DuPregand Alderman Young.

Nays:None

Absent:None

So ordered thigndday ofJanuary 2024.

Attest:

Mayor

CAO/City Clerk

Seal

Order #©1-02-24

Order to approve Consent Agenda

Be It Ordered:

By the Mayor and Board of Aldermen to approve the Consent Ageamda A-Y, removing
item H, to be discussed in Executive Session.

A.

B.

Approval of minutes fobDecember 19, 2028layor and Board of Aldermen
meeting.

Request approval accept bid from andward contract to Holden Integrated
Services LLCfor Winesap Rd./Church Rd Drainage repairs in the amount of
$42,975.00, being the lowest and best bid received.

Request to declare the itemlinSurplus PropertfpEC 23list as surplus and

dispose opursuant to MS Code Ann. Section2%25, and finding the fair
market value of any property to be recycled or destroyed to be zero.

. Acknowledgement of a donation to the HL Animal Shelter for $25.00 from

Charles and Mary Tyler.

Resignation of S. Burks in the Code Enforcement/Planning Department effective
December 27, 2023.

Request to hire S. Washington as a street laborer at $15.00 per hour plus benefits
effective January 7, 2024.

Request to hire M. Trotter as a street laborer at $15.00 per hour plus benefits
effective January 7, 2024.

Request to promote C. Brown to Certified Firefighter Il at $17.60 per hour
effective January 7, 2024.

Request to promote J. Casey to Certified Firefighter 11l at $18.00 per hour
effective January 7, 2024.



K. Request to promote J. Correro to Certified Firefighter Il at $18.00 per hour
effective January 7, 2024.

L. Request to promote J. Gardner to Certified Firefighter 11l at $18.00 per hour
effective January 7, 2024.

M. Request to promote J. Hancock to Certified Firefighter Il at $18.00 per hour
effective January 7, 2024.

N. Request to promote J. Johnson to Certified Firefighter IIl at $18.00 per hour
effective January 7, 2024.

O. Request to promote R. Willingham to Certified Firefighter 11l at $18.00 per hour
effective January 7, 2024.

P. Request authorization for the Mayor to sign application for Police Traffic
Services FY202f r om t he Governoro6s Office of Hi
$59,352.00.

Q. Request authorization for the Mayor to sign application for Alcohol
Countermeasures (154) FYZ22r om t he Governor o6s Office
the amount of $40,459.68

. Resignation of Officer M. Archie effective December 12, 2023.

Resignation of Officer J. Roque effective December 24, 2023.

Request to hire E. Earl as P2 at $26.47 per hour plus benefits effective January 2,

2024.

U. Request to hire S. Wicks as P1 at $ 25.47 per hour plus benefits effective January

2, 2024.

V. Authorize to adjust utility bill individual itemized list f@ecember 2028 the
amount of 8,355.46and for any reductions finding the bill was unreasonably
increased because afforeseen circumstances and that the customer did not
receive the benefit of the sereic

W. Adoption of Resolution approving interlocal agreement between DeSoto County,

Mississippi, City of Southaven, Mississippi, City of Hernando, Mississippi, City
of Horn Lake, Mississippi, the Town of Walls, Mississippi, the DeSoto County
Regional Utility Authority, and the DeSoto County Emergency 911 Commission
for Digital Orthophotography.

X. Request approval for payment of Pay Estimate #2 to Gibson Paving on the 2022
Street Management Program Year 1 Phase 1 in the amount of $1,432,242.14.

Y. Approval of preliminary engineering services contract with NeHaffer, Inc.
for Horn Lake Rd. Sidewalk Project STm86600(003) LPA/10906+4711000 and
to authorize, ratify, and confirm the M
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Said motion was made by AldermBostickand seconded by Alderm&uice
A roll call vote was taken with the followingsults:

Ayes: Alderman KleinAlderman BledsoeAlderman GuiceAlderman Bostick, Alderman
JohnsonandAlderman DuPree

Nays:Alderman Young.



Absent:None

So ordered thi@ndday ofJanuary 2024

Mayor
Attest:
CAO/City Clerk
Seal
Type Manufacturer Model Serial Number
Desktop HP 8000e 2UA0061DMJ
Desktop HP Z200 2UA0490GRP
Monitor Dell AO05 MX0C95364663479B2FAL
Laptop Dell XPS12 CZFKXW1
Laptop Acer F5573 NXGJZAA0016481520576
Laptop Toshiba C55B5392 1F260066P

RESOLUTION APPROVING INTERLOCAL AGREEMENT BETWEEN DESOTO
COUNTY, MISSISSIPPI, CITY OF SOUTHAVEN, MISSISSIPPI, CITY OF HERNANDO,
MISSISSIPPI, CITY OF HORN LAKE, MISSISSIPPI, THE TOWN OF WALLS,
MISSISSIPPI, THE DESOTO COUNTY REGIONAL UTILITY AUTHORITY, AND THE
DESOTO COUNTY EMERGENCY 911 COMMISSION FOR DIGITAL
ORTHOPHOTOGRAPHY

WHEREAS, pursuant to Mississippi Code Annotated Sectio®24 et seq., theounties and
municipalities of the State of Mississippi are authorized to do all things necessary and desirable
to create graphic information systems; and

WHEREAS, DeSoto secured a quote from Nearmap US, Inc. for subscription access to aerial
imagery, public display licensing of aerial imagery, and permanent offline government aerial
photograph. DeSoto has executed a professional services agreement with The N&grmap
Company, l nc (ANearmapo) to perform the servi
ADel i verableso identified in that service agr

WHEREAS, pursuant to pursuant to Chapter 1039, Local and Private Laws of 1999, as amended
by House Bill 1876 of the Regular Session of 2002, as amended by House Bill 1639 of the
Regular Session of 2003, as amended by House Bill 1773 of the Regular Session of 2016
(ALegislationo), Section 1 and Section 8(d),



authorized to engage in a cooperative effort by any area within Desoto County for the
acquisition, construction, and operation of user funded sewage systems and sewage treatment
systems and enter into contracts with any public agency in furtherancepoirploses of the
Legislation; and

WHEREAS, the Parties desire to improve their respective GIS mapping data bases and the
participants each wish to receive, or have access to, base maps of their respective geographical
areas as produced by Nearmap; and

WHEREAS, the Parties desire to cost share for the cost of services to be provided by Nearmap
and have determined the appropriate pro rata cost to be contributed by each of the Parties.
Further, each of Party desires to contribute its respective pro rata stfa@eo$t to DeSoto to
secure the Deliverables from Nearmap; and

WHEREAS, the parties hereto believe that their efforts may best be accomplished by a formal
agreement pursuant to the authority of Aveterlocal Cooperation Act of 1974"; and

THEREFORE, BE IT RESOLVED , the DeSoto County Board of Supervisors does request

the Mississippi Attorney General 6s approval o
Between DeSoto County, Mississippi, City of Southaven, Mississippi, City of Hernando,

Mississippi, City of Hon Lake, Mississippi, The Town of Walls, Mississippi, The DeSoto

County Regional Utility Authority, and the DeSoto County Emergency 911 Commission For
Digital Ort hophotographyo, a copy of which i

REVOLVED, this the 29 day of January, 2024.

Allen B. Latimer, Mayor

ATTEST:

CAOQO/City Clerk
Seal

INTERLOCAL AGREEMENT BETWEEN DESOTO COUNTY, MISSISSIPPI, CITY OF
SOUTHAVEN, MISSISSIPPI, CITY OF HERNANDO, MISSISSIPPI, CITY OF HORN LAKE,
MISSISSIPPI, THE TOWN OF WALLS, MISSISSIPPI, THE DESOTO COUNTY REGIONAL
UTILITY AUTHORITY, AND THE DESOTO COUNTY EMERGENCY 911 COMMISSIONS

FOR DIGITAL ORTHOPHOTOGRAPHY

This agreement is made and entered into by and between DeSoto County, Mississippi (DeSoto); City
of Southaven, Mississippi (Southaven); City of Hernando, Mississippi (Hernando); City of Horn Lake,
Mississippi (Horn Lake); the Town of Walls, MississipliéWWae DeSoto County Regional Utility



Authority (DCRUA), and the DeSoto County Emergency 911 CommisSit).(EAll of the foregoing
parties are collectively referred to herein as the Parties.

WHEREAS, pursuant to Mississippi Code Annotated Sectib8 2%t seq., the counties and
municipalities of the State of Mississippi are authorized to do all things necessary and desirable to create
graphic information systems; and

WHEREAS, pursuant to pursuant to Chapter 1039, Local and Private Laws of 1999, as amended by
House Bill 1876 of the Regular Session of 2002, as amended by House Bill 1639 of the Regular Session of
2003, as amended by House Bill 1773 of the Regular Sessiofaf 20&6g i s| ati ondé), Secti
8(d), DCRUA is authorized to engage in a cooperative effort by any area within Desoto County for the
acquisition, construction, and operation of user funded sewage systems and sewage treatment systems and
enta into contracts with any public agency in furtherance of the purposes of the Legislation; and

WHEREAS, DeSoto secured a quote from Nearmap US, Inc. for subscription access to aerial
imagery, public display licensing of aerial imagery, and permanent offline government aerial photograph.
DeSoto has executed a professional services agreement with TheMleapmagfC o mp any , Il nc (ON
to perform the services necessary to provide to D
agreement between DeSoto and Nearmap; and

WHEREAS, DeSoto has received all necessary and required approvals contemplated by Code
Annotated Section ZB-1, et seq. to secure the contract with Nearmap and the Deliverables; and

WHEREAS, the Parties desire to improve their respective GIS mapping data bases and the
participants each wish to receive base maps of their respective geographical areas as produced by Nearmap;
and

WHEREAS, the Parties desire to cost share for the cost of services to be provided by Nearmap and
have determined the appropriate pro rata cost to be contributed by each of the Parties. Further, each of Party
desires to contribute its respective pro rata shime afst to DeSoto to secure the Deliverables from
Nearmap; and

WHEREAS, the Parties desire to enter into this agreement and believe that the most efficient means
of improving their graphic information system will be accomplished by the execution of this formal
agreement pursuant to theiawmtRAaecnti toifes 9¢f4 6t, h ea so lamte

NOW, THEREFORE , for and in consideration of the mutual covenants and agreements contained
herein and pursuant to the authorities of Mississippi Code Annotated Sd&ibretlSeq. and Mississippi
Code Annotated Section-281, et seq. the governing authorities di ethe Parties do hereby covenant,
contract and agree as follows:

1. This agreement shall take effect upon the date of approval by the Attorney General of the State of
Mississippi, and its filing with the Mississippi Secretary of State and the Chancery Clerk of DeSoto County,
Mississippi, after first being approved aedwged by the Parties, which approval is to be entered onto the
minutes of the governing authorities for each of the Parties.



2. DeSoto shall proceed in accordance with the contract it has entered into and executed with Nearmap
for production of, and access to, the Deliverables, and shall pay all costs for such services as provided for
pursuant to said agreement.

3. The contractual cost of the Deliverables is Hidythousand nine hundred fifteen dollars and zero
cents ($32,915.00) per annum. DeSoto shall be reimbursed by the Parties in three annual payments each as
follows:

A. Southaven: Tetihousand nine hundred sevesgyen dollars and foitiyo cents
($10,977.42);

B. Hernando: Threthousand four hundred fifgne dollars and three cents ($3,451.03);

C. Horn Lake: Fivehousand three hundred seventy dollars anaifiiéycents ($5,370.59);
D. Walls: Two hundred seveptye dollars and thirgight cents ($271.38);
E DCRUA: Two thousand five hundred dollars ($2,500);
F E- 911: Two thousand five hundred dollars ($2,500); and

4. DeSoto, upon making payment to Nearmap for Deliverables received, shall issue invoices to each of
the Parties charging them with their respective share of the costs as set forth in paragraph three (3) above.
The resulting pro rata share paid by DeSidtbernSevethousand eight hundred fefour dollars and

fifty-eight cents ($7,844.58).

5. Each of the Parties shall pay the invoice received by it from DeSoto witfivef(4y) days of
receipt of the same. Each of the Parties shall receive from DeSoto a copy of the Deliverables, in electronic
format, within thirty (30) days of making tbregoing payment.

6. Pursuant to M.C.A. Section1¥9, the Parties would set forth and show the following:

A. The duration of this Interlocal Agreement shall be until such time as the terms and
conditions hereof are completed. In the event this agreement extends beyond the term of the existing term of
the majority of the membership of the boards or commisditres Parties, it will be deemed to
automatically renew and be binding upon the successor boards or commissions unless, by majority vote, the
incoming boards or commissions terminate the same.

B. The purpose of this Interlocal Agreement is as set forth in paragraph one (1) through five (5)
above.

C. The organizations affected and statutory authority vested in each of the local government
units is set forth in paragraphs one (1) through five (5) above.

D. There is no applicable financing.

E. This Interlocal Agreement will terminate upon completion of the terms set forth herein.

F. There will be no Board for the administration of the terms of this Interlocal Agreement.

The governing bodies of the Parties shall designate a representative for decision making in regard to this
Interlocal Agreement as is appropriate. DeSoto shadl figotisoring subdivision for the purposes of this
agreement.

G. This Interlocal Agreement does not make provisions to hold or dispose of real property.



H. Any other necessary and proper matters to accomplish the agreements of the Parties are set
forth in paragraphs one (1) through five (5) above and paragraph seven (7) below.

7. This Interlocal Agreement may be signed in multiple counterparts, which, when each party
has signed, shall constitute one (1) document.
8. The Parties find and determine that this agreement shall result in an overall cost savings to

the tax payers by allowing the Parties to cooperate jointly and not have to each independently incur the cost
to develop the Deliverables.

WITNESS the signatures of the parties hereto after first being approved by the respective governing
authorities:

DESOTO COUNTY, MISSISSIPPI

BY:

Lee Caldwell, President
DeSoto County Board of Supervisors

DATE:

ATTEST:
Clerkd Board of Supervisors

CITY OF SOUTHAVEN, MISSISSIPPI

BY:

Darren Musselwhite, Mayor

DATE:

ATTEST:
Clerko Board of Alderman

CITY OF HERNANDO, MISSISSIPPI

BY:

Chip Johnson, Mayor

DATE:

ATTEST:
Clerko Board of Alderman

CITY OF HORN LAKE, MISSISSIPPI



BY:

Allen Latimer, Mayor

DATE:

ATTEST:

Clerko Board of Alderman

TOWN OF WALLS, MISSISSIPPI

BY:

Keidron Henderson, Mayor

DATE:

ATTEST:

Clerkd Board of Alderman

DESOTO COUNTY REGIONAL UTILITY AUTHORITY

BY:

Wayne Spell, Executid@ector

DATE:

ATTEST:

Clerk

DESOTO COUNTY EMERGENCY 911 COMMISSION

BY:

William Dahl, President

DATE:

ATTEST:
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PRELIMINARY ENGINEERING SERVICES CONTRACT
Horm Lake Rd. Sidewalk Project
STP 7866-00(003)1L.PA /109067-711000
City of Horn Lake

This CONTRACT, is made and entered into by and between the City of Horn Lake, Mississippi a
body Politic of the State of Mississippi (the "LPA"), and, Nee-Schaffer, Inc. (the "CONSULTANT"), a
Cotporation, duly licensed and registered to do business in the State of Mississippi, whose address for mailing
is 5740 Gerwell Rd, Bldg 2, Suite B, Southaven, MS, 38672. This CONTRACT shall be effective as of the
latest date of execution below.

WITNESSETH:

WHEREAS, the LPA requires the services of a professional engineering firm for the purposes of the

preliminary engineering design of Horn Lake Rd. Sidewalk, as provided for in STP-7866-00(003)
LPA /109067-711000, hereinafter called the “PROJECT”; and

WHEREAS, the LPA desires to engage a qualified and experienced CONSULTANT to petform
engineering services as stated above, hereinafter called the "SERVICES"; and

WHEREAS, the CONSULTANT has represented to the LPA that it is experienced and qualified to
provide those SERVICES, and the LPA has relied upon such representation; and

WHEREAS, the CONSULTANT herein was selected through a Consultant Selection Process
putsuant to the Mississippi Department of Transportation (hereinafter "MDOT") LPA Project Development
Manual and pursuant to Federal Highway Administration (“FHWA”) regulations, Engineeting and Design
Related Service Contracts, 23 C.F.R. Part 172 (as amended) and found satisfactory by the LPA; which is now
desirous of enteting into a CONTRACT;

NOW, THEREFORE, for and in consideration of the mutual promises and covenants contained
herein and for other good and valuable consideration flowing unto the parties, the receipt and sufficiency of
which is hereby acknowledged, the LPA and the CONSULTANT do hereby CONTRACT and agree as

follows:

ARTICLE 1. GENERAL RECITALS

The CONSULTANT shall, for the agreed fees, furnish all engineering services and materials required to
perform the tasks described in the Scope of Work for the proposed transportation project. SERVICES provided
by the CONSULTANT under this CONTRACT shall be performed in a manner consistent with that degree of
care and skill ordinarily exercised by members of the same profession currently practicing under similar
circumstances. In so doing, the CONSULTANT shall comply with all terms of this CONTRACT, including the
Scope of Work and other exhibits, to the satisfaction of the LPA, which shall include any special requirements of
the LPA. The CONSULTANT shall perform all SERVICES according to the terms of the CONTRACT,
including all technical specifications and according to the prevailing industry standards, including standards of
conduct and care, format and content.



The LPA, in support of the CONSULTANT, will provide the CONSULTANT a Scope of Work shown

in "Exhibit 2" hereto and any other data which may be of assistance to the CONSULTANT and within the
possession and control of the LPA.

Manuals, guides, standards, and specifications applicable to this CONTRACT shall be those approved
and/or adopted by MDOT and the FHWA and in effect on the effective date of this CONTRACT, unless

otherwise specified in this CONTRACT or subsequently ditected by MDOT during the course of the
CONTRACT.

TICLEIL. P
The CONSULTANT shall perform the SERVICES in accordance with the Scope of Work attached to
this CONTRACT as "Exhibit 2" and made a part hereof as if fully set forth hetein. The performance of the
SERVICES referred to in "Exhibit 2" shall be the primary basis for measurement of performance under this

CONTRACT. The LPA specifically reserves the right and privilege to enlarge or reduce the scope or to cancel
this CONTRACT at any time.

ARTICLE III
This CONTRACT shall commence upon the latest date of execution below and continue until such time
as the above-named project is successfully completed to the satisfaction of the LPA (as demonstrated by the

issuance of final payment) ot until June 30, 2024 at 11:59 p.m., whichever comes first, at which time this
CONTRACT shall absolutely and finally terminate.

During the term of this CONTRACT, the LPA reserves the right to terminate this CONTRACT in
whole or in part, at any time, with or without cause, upon seven (7) days written notice to the CONSULTANT,
notwithstanding any just claims by the CONSULTANT fort payment for SERVICES rendeted prior to the date
of termination. In addition to payment for SERVICES rendered prior to the date of termination, the LPA shall
be liable only for the reasonable costs, fees and expenses for demobilization and close out of this CONTRACT,
based on actual time and expenses incurred by the CONSULTANT in the packaging and shipment of all
documents covered by this CONTRACT to the LPA. In no event shall the LPA be liable for lost profits ot other
consequential damages.

ARTICLE IV. TIME OF PERFORMANCE
Time is of the essence in this CONTRACT. The CONSULTANT shall be prepared to perform its
responsibilities for providing SERVICES by the date of execution of this CONTRACT.

The CONSULTANT has submitted a proposed ptoject schedule to the LPA which has been
incorporated herein as a part of “Exhibit 2” which, when approved by final execution of this CONTRACT, shall
control the evaluation of the CONSULTANT’S progress on this PROJECT.

The CONSULTANT may not begin work on any feature of this PROJECT prior to receiving a
Notice to Proceed.



ARTICLE V. RELATIONSHIP OF THE PARTIES

The relationship of the CONSULTANT to the LPA is that of an independent contractor and, said
CONSULTANT, in accordance with its status as an independent contractor, covenants and agrees that it will
conduct itself consistent with such status, that it will neither hold itself out as, nor claim to be, an officer or
employee of the LPA by reason hereof. The CONSULTANT shall not make any claim, demand or application
for any right or privilege applicable to an officer or employee of the LPA, including but not limited to workers'
compensation coverage, unemployment insurance benefits, social security coverage, retirement membership or
credit, or any form of tax withholding whatsoever.

All notices, communications, and correspondence between the LPA and the CONSULTANT shall be
directed to the key personnel and designated agents designated in this CONTRACT.

ARTICLE VI. COMPENSATION, BILLING & AUDIT
A. Cost and Fees
The CONSULTANT shall be paid on the basis set forth in "Exhibit 3" to this CONTRACT. Under no
circumstances shall the LPA be liable for any amounts, including any costs, which exceed the maximum dollar
amount of compensation that is specified in Exhibit 3.

B.

The CONSULTANT must submit monthly billing to the LPA. (A sample of a requited invoice is
attached as “Exhibit 4"). All billing must be submitted in accordance with the Local Public Agency Consultant
Operating Procedures. FEach billing shall include all time and allowable expenses through the end of the billing
period. Direct expenses, as used herein, include the costs of travel, subsistence, shipping charges, long distance
telephone calls and printing if it is not company accounting policy to include these costs in overhead rates.
Monthly payments will be made on the basis of a certified time record. The LPA retains the right to verify time
and expense tecords by audit of any or all the CONSULTANT'S time and accounting records at any time
during the life of this CONTRACT and up to three years thereafter.

If SERVICES are rendered within a given State fiscal year, an invoice requesting payment from the
CONSULTANT shall be presented to the LPA within 60 days of the end of the State fiscal year. Should the
CONSULTANT fail to ptesent the invoice within the allotted time, legislative approval may be
required before payment can be rendered.

The CONSULTANT further agrees that FHWA or any other federal agency may audit the same
records at any time during the life of this CONTRACT and up to three years thereafter, should the funding
source for all or any part of this CONTRACT be funds of the United States of Ametica.

C. Progtress Reports
The CONSULTANT shall provide the LPA monthly progress reports on two documents. The first document
shall be a narrative outline of wotk performed during the billing period for which the CONSULTANT has
submitted an invoice. The second document shall be a spreadsheet that indicates the amount of progtess for
each designated “Part” of the Scope of Work of the CONTRACT. If a contract is for a duration of 30 days or

less, the provisions of this paragraph are waived. Otherwise, waiver of the provisions of this paragraph shall
only be by written consent of the LPA.

D. Record Retention

The CONSULTANT shall maintain all time and expense records related to the PROJECT and used
in support of its proposal and shall make such material available at all reasonable times during the period of
this CONTRACT and for three years from the date of final payment under this CONTRACT for inspection
by the LPA, and copies thereof shall be furnished upon request, at the LPA'S expense. The CONSULTANT

agrees that the provisions of this Article shall be included in any CONTRACT it may make with any
subconsultants, assignees or transferees.



E. Retainage

The LPA shall retain the final 25% of the CONSULTANT’S Fixed Fees until all the deliverables have
been received and found acceptable, the final payment tequest has been received, and an audit of the total
PROJECT cost to date has been completed by the LPA or its designee.

ARTICLE VII. FINAL PAYMENT

The CONSULTANT shall clearly indicate on its last Invoice for the CONTRACT that the Invoice is
“FINAL”. The LPA will confirm that the CONTRACT is ready to be closed and the “FINAL” Invoice may
be paid. All “FINAL” invoices shall pay any retainage withheld on the CONTRACT. However, under no
circumstances will the total amount paid exceed the maximum not to exceed amount established for the
CONTRACT. The CONSULTANT agrees that acceptance of the final payment shall be in full and final
settlement of all claims arising against the LPA for payment for work done, materials furnished, cost incurred,
or otherwise arising out of this CONTRACT and shall release the LPA from any and all futther claims for
payment, whether known or unknown, for and on account of said CONTRACT, including payment for all
work done, and labor and material furnished in connection with the same. Failure to perform, to the
satisfaction of the LPA, all terms of this CONTRACT, which include the Scope of Work and other exhibits,
any technical specifications, and special requirements of the LPA, or the CONSULTANT’S failure to perform
according to the prevailing industry standards, including standards of conduct and care, format and content,
shall be corrected by the CONSULTANT without additional compensation. Neither the LPA’s review,
approval or acceptance of, nor payment for, the SERVICES required under this CONTRACT shall be
construed to operate as a waiver of any rights under this CONTRACT, or of any cause of action arising out of
the performance of this CONTRACT. The CONSULTANT shall be and remain liable to the LPA for all
damages to the LPA caused by the CONSULTANT’s nepligent acts, errors and/or omissions in the
petformance of any of the SERVICES furnished under this CONTRACT. Errors and/or omissions discovered
subsequent to the acceptance by the LPA of the final contract documents shall be corrected by the
CONSULTANT without additional compensation. Notwithstanding inspection and acceptance by the LPA or
any provision concerning the conclusiveness thereof, the CONSULTANT represents that SERVICES

performed, and work product(s) provided under this CONTRACT conform (or exceed) the requirements of
this CONTRACT.

The CONSULTANT shall submit their “FINAL” invoice no later than 45 days following termination
of the CONTRACT.

ARTICLE VIII. REVIEW OF WORK
Authorized representatives of the LPA may at all reasonable times review and inspect the SERVICES
being provided under this CONTRACT and any addenda or amendments thereto. Authorized representatives of
the FHWA may also review and inspect the SERVICES under this CONTRACT should funds of the United
States of America be in any way utilized in payment for said SERVICES. Such inspection shall not make the

United States of America a party to this CONTRACT, nor will FHWA intetfere with the tights of either party
hereunder.

All reports, drawings, designs, studies, maps, or other work product(s) prepared by and for the
CONSULTANT, shall be made available to authorized representatives of the LPA for inspection and review at
all reasonable times in the General Offices of the LPA. Authorized representatives of the FHWA may also review
and inspect said reports, drawings, designs, studies, maps, and other work product(s) prepared under the
CONTRACT should funds of the United States of America be in any way utilized in payment for the same.
Acceptance by the LPA shall not relieve the CONSULTANT of its contractual and professional obligations.

CONSULTANT shall correct, at its expense, any of its breaches, negligent acts, errors and/ot omissions, in the
final version of the work.

The CONSULTANT shall be responsible for performance of and compliance with all terms of this
CONTRACT, including the Scope of Work and other exhibits, and including any technical specifications and
special requirements of the LPA, to the satisfaction of the LPA, and shall be responsible for any negligent acts,



errors and/or omissions, including those as to conduct and care, format and content, for all aspects of the
CONTRACT, and including professional quality and technical accuracy of all designs, drawings, specifications,
and other services furnished by the CONSULTANT.

Failure to comply with any terms of this CONTRACT shall be cotrected by the CONSULTANT
without additional compensation.

If any breach of CONTRACT, is discovered by LPA personnel after final acceptance of the work by
the LPA, then the CONSULTANT shall, without additional compensation, cure any deficiency ot breach

including any negligent acts, errors and/or omissions in designs, plans, drawings, specifications, or other
services.

In the event that the project schedule requires that a breach of this CONTRACT be corrected by
someone other than the CONSULTANT then the actual costs incurred by the LPA for such corrections shall
be the responsibility of the CONSULTANT. The LPA shall give the CONSULTANT an opportunity to
correct said breach unless (1) the LPA determines, in its sole discretion, that the CONSULTANT cannot cure
the breach within the schedule established by the LPA, or (2) the LPA determines, in its sole discretion, that
the CONSULTANT cannot cute the breach to the satisfaction of the LPA.

In the event that the CONSULTANT breaches this CONTRACT, and the breaches of the
CONSULTANT are discovered during the construction or any phase of work, then an accounting of all costs
incurred by the LPA resulting from such breach, including any negligent acts, errors and/or omissions, will be
made and such amount will be recovered from the CONSULTANT.

During construction or any phase of work performed by others based on the services provide by the
CONSULTANT for this CONTRACT, the CONSULTANT shall confer with the LPA when requested for
the putpose of interpreting the information, clarification of any ambiguities, and/or to correct any negligent
acts, error ot omission without additional compensation. The CONSULTANT shall prepare any plans or data
needed to correct the negligent acts, error or omission without additional compensation, even though
acceptance and/or final payment may have been received by the CONSULTANT. The CONSULTANT shall

give immediate attention to these changes once notified by the LPA so there will be a minimum of delay to the
contractor.

When notified by the LPA of potential negligent acts, errors and/or omissions, during the
development, construction, or any phase of the project, the CONSULTANT shall establish and maintain cost
accounting records to segregate all costs associated with the evaluation and correction of any negligent acts,
errors and/ ot omissions. All costs associated with any negligent acts, etrors and/or omissions, including direct
or indirect, must be borne by the CONSULTANT. If after written notice from the LPA, the CONSULTANT
fails or refuses to correct any negligent acts, errors and/ot omissions, the LPA may, by contract or otherwise,
correct or replace with similar services and charge to the CONSULTANT the cost occasioned to the LPA
thereby, or offset and withhold a sum equal to said cost to the LPA from payments on any existing contract(s)

with the CONSULTANT or against any sums due the CONSULTANT under the terms of this CONTRACT
or any other active contract(s).

ARTICLE IX. RESPONSIBILITIES FOR CLAIMS AND LIABILITY
The CONSULTANT shall indemnify and hold harmless the LPA and all its officers, agents and
employees from any claim, loss, damage, cost, charge or expense, including reasonable attorney fees, to the
extent caused by any negligent act, actions, neglect, error or omission by the CONSULTANT, its agents,
employees, or subconsultants during the performance of this CONTRACT, whether direct or indirect, and
whether to any person or property for which the LPA or said parties may be subject, except that neither the
CONSULTANT nor any of his agents or subconsultants will be liable under this provision for damages arising

out of the injury or damage to persons or property to the extent caused by or resulting from the negligence of
the LPA or any of its officers, agents or employees.



The CONSULTANT'S obligations under this Article, including the obligations to indemnify, defend,
hold harmless, pay reasonable attorney fees or, at the LPA'S option, participate and associate with the LPA in
the defense and trial or arbitration of any damage claim, lien or suit and any related settlement negotiations,
shall be initiated by the LPA'S notice of claim for indemnification to the CONSULTANT. Only an
adjudication or judgment after the highest appeal is exhausted specifically finding the LPA entitely responsible
shall excuse performance of this provision by the CONSULTANT. In such case, the LPA shall pay all costs
and fees related to this obligation and its enforcement. Should there be a finding of dual or multiple lability,
costs and fees shall be apportioned accordingly.

In conjunction herewith, the LPA agrees to notify the CONSULTANT in writing as soon as
practicable after receipt or notice of any claim involving the CONSULTANT. These indemnities shall not be
limited by teason of the listing of any insurance coverage below.

ARTICLE X. INSURANCE
Prior to beginning any work under this CONTRACT, the CONSULTANT shall obtain and furnish
proof of insurance through Certificates of Insurance and, at MDOT"s request, copies of insurance policies of
the following;

A. Workers' Compensation Insurance in accordance with the laws of the State of Mississippi.

B. Commercial General Liability Insurance with a minimum combined limit of not less than One Million
Dollars ($1,000,000.00) for each occurrence.

C. Errors and Omissions (Professional Liability) Insurance in an amount not less than One Million
Dollars ($1,000,000.00) per claim; One Million Dollars ($1,000,000.00) annual aggregate.

D. Comprehensive Automobile Liability Insurance, in an amount not less than One Million Dollars
($1,000,000.00) pet occutrence.

The LPA shall be listed as a certificate holder of insurance on any of the insurance required under this
CONTRACT.

In the event that the CONSULTANT retains any subconsultant or other personnel to perform
SERVICES or carry out any activities under or incident to work on any project or phase of this CONTRACT,
the CONSULTANT agrees to obtain from said subconsultant or other personnel, certificates of insurance
demonstrating that said subconsultant ot other personnel shall have sufficient coverage, ot CONSULTANT
agrees to include said subconsultant or other personnel within the CONSULTANT'S coverage for the duration
of this PROJECT ot phase for which said subconsultant or other personnel is employed.

The Insurance coverage recited above shall be maintained in full force and effect by the
CONSULTANT during the entire term of the CONTRACT. The LPA shall be notified of cancellation of any
of the required insurance by the CONSULTANT and by the insurance company issuing any such cancellation
of the required policies. Should CONSULTANT cease to catry the errots and/or omissions coverage listed
above for any reason, it shall obtain “tail” or extended reporting period coverage at the same limits for a petiod
of not less than three (3) years subsequent to policy termination or contract termination, whichever is longer.

All insurance carriers shall be licensed and in good standing with the Office of the Insurance
Commissioner of the State of Mississippi.

A certificate of insurance acceptable to the LPA shall be issued to the LPA by the CONSULTANT
ptior to beginning any work under this CONTRACT and thereafter on an annual basis for the duration of this
CONTRACT as evidence that policies providing the required insurance are in full force and effect. All policies



of required insurance shall give thirty days written notice to the LPA before the effective date of cancellation
or reduction in limits of any required insutrance.

The CONSULTANT will furnish certified copies, upon request, of any or all of the policies and/or

endorsements to the LPA prior to the execution of this CONTRACT and thereafter on an annual basis for the
duration of this CONTRACT.

The CONSULTANT shall provide the LPA any and all documentation necessary to prove compliance

with the insurance requitements of this CONTRACT as such documentation is requested, from time to time,
by the LPA.

1f the CONSULTANT fails to procure or maintain required insurance, the LPA may immediately
elect to terminate this CONTRACT or, at its discretion, procure ot renew such insurance and pay any and all
premiums in connection therewith, and all monies so paid by the LPA shall be repaid by the CONSULTANT

to the LPA upon demand, or the LPA may offset the cost of the premiums against any monies due to the
CONSULTANT from the LPA.

ARTICL ENTF G

The CONSULTANT shall comply with the relevant requirements of all federal, state or local laws.
The CONSULTANT warrants that it has not employed or retained any company or person, other than a bona
fide employee working solely for the CONSULTANT, to solicit or secure this CONTRACT, and that it has
not paid or agreed to pay any company or person, other than a bona fide employee working solely for the
CONSULTANT, any fee, commission, percentage, brokerage fee, gifts or any other consideration contingent
upon or resulting from the award or making of this CONTRACT. The CONSULTANT wartants that it shall
not contribute any money, gift or gratuity of any kind, either ditecty or indirectly to any employee of the LPA,
or to any employee of the MDOT. For breach or viclation of this warranty, the LPA shall have the right to
annul this CONTRACT without liability, and the CONSULTANT shall forfeit any sums due hereunder at the

time of such breach and may be barred from performing any future services for the LPA or patticipating in any
future contracts with the LPA.

ENT OF L PA'S PER
The CONSULTANT shall not employ any person or persons in the employ of the LPA for any work

required by the terms of this CONTRACT, without the written permission of the LPA, except as may otherwise
be provided for herein.

ARTICLE XIII. MODIFICATION
I£, prior to the satisfactory completion of the SERVICES under this CONTRACT, the LPA materially
alters the scope, character, complexity or duration of the SERVICES from those required under this
CONTRACT, a supplemental agreement may be executed between the parties. Also, a supplemental agteement
may be negotiated and executed between the parties in the event that both parties agree the CONSULTANT'S
compensation should be increased due to an increase in the nature, scope or amount of work necessary to properly
provide the SERVICES required on any particular phase or project begun hereunder.

Oral agreements or conversations with the LPA, any individual member of the LPA, officer, agent, or
employee of MDOT, either before or after execution of this CONTRACT, shall not affect or modify any of the
terms ot obligations contained in this CONTRACT. All modifications to this CONTRACT, amendments or

addenda thereto must be submitted in writing and signed by the parties thereto before the modifications,
amendments, or addenda become effective.

The CONSULTANT may not begin work on any modifications, amendments, or addenda prior to
receiving a Notice to Proceed.



Minor changes in the proposal which do not involve changes in the contract maximum not to exceed
amount, extensions of time or changes in the goals and objectives of this CONTRACT may be made by written
notification of such change by either the MDOT or the CONSULTANT to the other party, and shall become
effective upon written acceptance thereof (i.e. letter agreement).

ARTICLE XIV. SUBLETTING, ASSIGNMENT OR TRANSFER

Itis undetstood by the parties to this CONTRACT that the wotk of the CONSULTANT is considered
personal by the LPA. The CONSULTANT shall not assign, subcontract, sublet or transfer any or all of its
interest in this CONTRACT without prior written approval of the LPA. Under no condition will the
CONSULTANT be allowed to sublet or subcontract more than 60% of the wotk requited under this
CONTRACT. Itis clearly understood and agreed that specific projects or phases of the work may be sublet
or subcontracted in their entirety provided that the CONSULTANT performs at least 40% of the overall
CONTRACT with its own forces. Consent by the LPA to any subcontract shall not relieve the
CONSULTANT from any of its obligations hereunder, and the CONSULTANT is required to maintain final
management responsibility with regard to any such subcontract.

The LPA reserves the right to teview all subcontracts documents prepated in connection with this
CONTRACT, and the CONSULTANT agrees that it shall submit to the LPA any proposed subcontract

document together with subconsultant cost estimates for review and written concurrence of the LPA in advance
of their execution.

The CONSULTANT shall make prompt payment to all subconsultants no later than 15 days from
receipt of each payment the LPA makes to the CONSULTANT. Each month, the CONSULTANT shall
submit OCR-484-C found on MDOT’s website to the LPA along with the Invoice. This form certifies payments
to all Subconsultants and shows all firms even if the CONSULTANT has paid no monies to the firm during
that estimate period (negative report). The CONSULTANT shall pay all retainage owed to the subconsultant
for satisfactory completion of the accepted work within 15 days after receipt of payment.

T ERSHIP OF PROD AND DOCUMENTS AND
WORK MADE FOR HIRE
The CONSULTANT agrees that all reports, documents, computer information and access, software,
drawings, studies, notes, maps and other data and products, prepared by and for the LPA under the terms of
this CON'TRACT shall become and remain the property of the LPA upon creation and shall be delivered to
the LPA upon termination or completion of wotk, or upon request of the LPA, regardless of any claim or

dispute between the parties. All such data and products shall be delivered within thirty (30) days of teceipt of
a written request by the LPA.

The CONSULTANT and the LPA intend and agree that this CONTRACT to be a contract for
SERVICES and each party considers the products and results of the SERVICES to be rendered by the
CONSULTANT hereunder, including any and all material produced and/or delivered under this CONTRACT
(the “Work™), to be a “work made for hire” under U.S. copyright and all applicable laws. The CONSULTANT
acknowledges and agrees that the LPA owns all right, title, and interest in and to the Work including, without
limitation, the copyright thereto and all trademark, patent, and all intellectual property rights thereto.

If for any reason the Work would not be considered a work made for hire under applicable law, or in
the event this CONTRACT is determined to be other than a contract or agreement for a work made for hire,
the CONSULTANT does hereby transfer and assign to the LPA, and its successors and assigns, the entire
right, title, and interest in and to any Work prepared hereunder including, without limitation, the following: the
copyright and all trademark, patent, and all intellectual property rights in the Work and any registrations and
copyright, and/or all other intellectual property, applications relating thereto and any renewals and extensions
thereof; all works based upon, derived from, or incorporating the Work; all income, royalties, damages, claims,
and payments now or hereafter due or payable with respect thereto; all causes of action, either in law or in
equity, for past, present, ot future infringement based on the copyrights and/or all other intellectual property;



all rights, including all rights to claim priority, corresponding to the foregoing in the United States and its
territorial possessions and in all foreign countries. The CONSULTANT agrees to execute all papers and

perform such other proper acts as the LPA may deem necessary to secure for the LPA or its designee the rights
herein assigned.

The LPA may, without any notice or obligation of further compensation to the CONSULTANT,
publish, re-publish, anthologize, use, disseminate, license, or sell the Work in any format or medium now known
ot hereafter invented or devised. The LPA 'S rights shall include, without limitation, the rights to publish, re-
publish, ot license a third party to publish, re-publish, ot sell the Wotk in print, on the World Wide Web, or in
any other electronic or digital format or database now known or hereafter invented or devised, as a separate
isolated work or as part of a compilation or other collective work, including a work different in form from the
first publication, and to include or license a third party to include the Work in an electronic or digital database
or any other medium or format now known or hereafter invented or devised.

The CONSULTANT shall obtain any and all right, title, and interest to all input and/or material from
any third party subconsultant, or any other patty, who may provide such input and/or material to any portion
of the Work so that said right, title, and interest, and all such interest in and to the Work including, without

limitation, the copyright thereto and all trademark, patent, and all intellectual property rights thereto, shall
belong to the LPA.

For any intellectual property rights currently owned by third parties or by the CONSULTANT and
not subject to the terms of this CONTRACT, the CONSULTANT agtees that it will obtain or grant royalty-
free, nonexclusive, itrevocable license(s) for or to the LPA at no cost to the LPA to use all copyrighted or
copyrightable work(s) and all other intellectual property which is incorporated in the material furnished under
this CONTRACT. Further, the CONSULTANT warrants and represents to the LPA that it has obtained or
granted any and all such licensing prior to presentation of any Work to the LPA under this CONTRACT. This

obligation of the CONSULTANT does not apply to a situation involving a third party who enters a license
agreement directly with the LPA.

The CONSULTANT warrants and tepresents that it has not previously licensed the Work in whole ot
in part to any third patty and that use of the Work in whole or in part will not violate any rights of any kind or
nature whatsoever of any third party. The CONSULTANT agrees to indemnify and hold harmless the LPA,
its successors, assigns and assignees, and its respective officers, directors, agents and employees, from and
against any and all claims, damages, liabilities, costs and expenses (including reasonable attorneys' fees), arising

out of or in any way connected with any breach of any representation or warranty made by CONSULTANT
herein.

ARTICLE XVI. PUBLICATION AND PUBLICITY

The CONSULTANT agrees that it shall not for any reason whatsoever communicate to any third
party, with the exception of the MDOT and the FHWA, in any manner whatsoever concerning any of its
CONTRACT work product, its conduct under the CONTRACT, the results or data gathered or processed
under this CONTRACT, which includes, but is not limited to, reports, computer information and access,
drawings, studies, notes, maps and other data prepared by and for the CONSULTANT under the terms of this
CONTRACT, without prior written approval from the LPA, unless such release or disclosure is required by
judicial proceeding. The CONSULTANT agrees that it shall immediately refer any third party who requests
such information to the LPA and shall also report to the LPA any such third party inquiry, with the exception
of the MDOT and/or the FHWA. This Article shall not apply to information in whatever form that comes
into the public domain, nor shall it restrict the CONSULTANT from giving notices required by law or
complying with an ordet to provide information or data when such order is issued by a court, administrative

agency ot other authority with proper jurisdiction, or if it is reasonably necessary for the CONSULTANT to
defend itself from any suit or claim.



All approved releases of information, findings, and recommendations shall include a disclaimer

provision and all published reports shall include that disclaimer on the cover and title page in the following
form:

The opinions, findings, and conclusions in this publication are those of the author(s) and not
necessarily those of the Local Public Agency, Mississippi Department of Transportation, Mississippi
Transportation Commission, the State of Mississippi or the Federal Highway Administration.

ARTICLE XVII. CONTRACT DISPUTES
This CONTRACT shall be deemed to have been executed in Desoto County, Mississippi, and all
questions including but not limited to questions of interpretation, construction and performance shall be
governed by the laws of the State of Mississippi, excluding its conflicts of laws provisions, and any litigation
with respect to this CONTRACT shall be brought in a court of competent jutisdiction in Desorto County, State
of Mississippi. The CONSULTANT expressly agrees that under no circumstances shall the LPA be obligated

to or responsible for payment of an attorney’s fee for the cost of legal action to or on behalf of the
CONSULTANT.

ARTICLE 11 PLI LAW
Al The undersigned certify that to the best of their knowledge and belief, the foregoing is in compliance
with all applicable laws.
B. The CONSULTANT shall observe and comply with all applicable federal, state, and local laws, rules

and regulations, policies and procedures, ordinances, and orders and decrees of bodies ot tribunals of
the United States of America or any agency thereof, the State of Mississippi or any agency thereof, and

any local governments or political subdivisions, that are in effect at the time of the execution of this
CONTRACT or that may later become effective.

C. The CONSULTANT shall not discriminate against any employee nor shall any party be subject to

discrimination in the performance of this CONTRACT because of race, creed, color, sex, national
origin, age or disability. ‘

D. The CONSULTANT shall comply and shall require its subconsultants to comply with the regulations
for compliance with TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, as amended, and all other
applicable federal regulations as stated in "Exhibit 5" which is incorporated herein by reference.

L. The CONSULTANT shall comply with the provisions set forth in Department of Transportation
regulations, Uniform Administrative Requitements for Grants and Cooperative Agreements, 49 CFR,
Part 18, Et Seq., regarding Uniform Administrative Requirements for Grants and Cooperative

agreements (as amended) in its administration of this CONTRACT or any subcontract resulting
herefrom.

k. The CONSULTANT agrees that it will abide by the provisions of 49 CFR Section 26 regarding
disadvantaged business enterprises and include the certification made in "Exhibit 5" to this CONTRACT
in any and all subcontracts which may result from this CONTRACTS.

G. The CONSULTANT shall comply and shall require its subconsultants to comply with Code of Federal
Regulations CFR 23 Pa..rt 634 - Worker Visibility — as stated in “Exhibit 5.

H. IMMIGRANT STATUS CERTIFICATION. The CONSULTANT represents thatitis in compliance
with the Immigration Reform and Control Act of 1986 (Public Law 99-603), as amended, in relation
to all employees performing work in the State of Mississippi and does not knowingly employ persons
in violation of the United States immigration laws. The CONSULTANT further represents that it is
registered and participating in the Department of Homeland Secutity’s E-Verify™ employment



eligibility verification program, or successor thereto, and will maintain records of compliance with the
Mississippi  Employment Protection Act including, but not limited to, requiring compliance
certification from all subcontractors and vendors who will participate in the performance of this
Agreement and maintaining such certifications for inspection if requested. The CONSULTANT
acknowledges that violation may result in the following: (a) cancellation of any public contract and
ineligibility for any public contract for up to three (3) years, or (b) the loss of any license, permit,
certification or other document granted by an agency, department or governmental entity fot the right
to do business in Mississippi for up to one (1) year, or (c) both. The CONSULTANT also
acknowledges liability for any additional costs incurred by the LPA due to such contract cancellation
ot loss of license or permit. The CONSULTANT is required to provide the certification on Exhibit
9 in this CONTRACT to the LPA verifying that the CONSULTANT and subconsultant(s) are
registered and participating in E-Verify prior to execution of this CONTRACT

1. The covenants herein shall, except as otherwise provided, accrue to the benefit of and be binding upon
the successors and assigns of the parties hereto.

ARTICLE XIX. WAIVER
Failure of either party hereto to insist upon strict compliance with any of the terms, covenants, and
conditions hereof shall not be deemed a waiver or relinquishment of any similar right or power hereunder at any

subsequent time, or of any other provision hereof, nor shall it be construed to be a modification of the tetms of
this CONTRACT.

ARTICLE XX. SEVERABILITY
If any terms or provisions of this CONTRACT are prohibited by the laws of the State of Mississippi ot
declared invalid ot void by a court of competent jurisdiction, the remainder of this CONTRACT shall not be

affected thereby and each term and provision of this CONTRACT shall be valid and enforceable to the fullest
extent permitted by law.

ARTICLE XXI. ENTIRE AGREEMENT
This CONTRACT constitutes the entire agreement of the parties with respect to the subject matter

contained herein and supersedes and replaces any and all prior negotiations, understandings, and agreements,
written or oral, between the parties relating thereto.

ARTICLE XXII. CONFLICT OF INTEREST
The CONSULTANT covenants that no public or private interests exist and none shall be acquired
directly or indirectly which would conflict in any manner with the performance of the CONSULTANT’S
CONTRACT. The CONSULTANT further covenants that no employee of the CONSULTANT or of any
subconsultant(s), regardless of his/het position, is to personally benefit directly or indirectly from the performance

of the SERVICES or from any knowledge obtained during the CONSULTANT’S execution of this
CONTRACT.

ARTICLE XXIII. AVAILABILITY OF FUNDS

Itis expressly understood and agreed that the obligation of the LPA to proceed under this CONTRACT
is conditioned upon the availability of funds, the appropriation of funds by the Mississippi Legislature, and the
receipt of state and/or federal funds: If, at any time, the funds anticipated for the fulfillment of this CONTRACT
are not forthcoming or are insufficient, either through the failure of the federal government to provide funds or
of the State of Mississippi to appropriate funds or the discontinuance or material alteration of the program under
which funds were provided, or if funds are not otherwise available to the LPA for the performance of this
CONTRACT, the LPA shall have the right, upon written notice to the CONSULTANT, to immediately terminate
ot stop work on this CONTRACT without damage, penalty, cost, or expense to the LPA of any kind whatsoever.
The effective date of termination shall be as specified in the notice of termination.



ARTICLE XXIV. STOP WORK ORDER
Order to Stop Work. The LPA may, by written order to the CONSULTANT at any time, and without
notice to any surety, require the CONSULTANT to stop all or any patt of the work called for by this
CONTRACT. This order shall be for a specified period not exceeding twenty-four (24) months after
the order is delivered to the CONSULTANT unless the parties agree to any further period. Any such
order shall be identified specifically as a stop work order issued pursuant to this clause. Upon receipt
of such an order, the CONSULTANT shall forthwith comply with its terms and take all steps to
minimize the occutrence of costs allocable to the work covered by the order during the petiod of work

stoppage. Before the stop work order expires, or within any futther period to which the parties shall
have agreed, the LPA shall either:

1) Cancel the stop work order; ot

(2) Terminate the work covered by such order according to and as provided in Article I1I of this
CONTRACT.

Prior to the LPA’S taking official action to stop work under this CONTRACT, the Executive Director
of MDOT and/or the LPA may notify the CONSULTANT, in writing, of MDOT’S or the LPA’s
intentions to ask the LPA or CONSULTANT to stop wotk under this CONTRACT. Upon notice
from the Executive Director of MDOT or the LPA, the CONSULTANT shall suspend all activities
under this CONTRACT, pending final action by the LPA.

Cancellation ot Expiration of the Order. If a stop work order issued under this clause is canceled
at any time duting the petiod specified in the order, or if the petiod of the order or any extension
thereof expires, the CONSULTANT shall have the tight to resume work. If the LPA decides that it
is justified, an approptiate adjustment may be made in the delivery schedule. If the stop work order
results in an increase in the time requited for or in the CONSULTANT’S cost propetly allocable to
the performance of any patt of this CONTRACT and the CONSULTANT asserts a claim for such an
adjustment within 30 days after the end of the petiod of work stoppage, an equitable adjustment in this

CONTRACT may be made by written modification of this CONTRACT as provided by the terms of
this CONTRACT.

Termination of Stopped Work. If a stop work order is not canceled and the work covered by such
order is terminated, the CONSULTANT may be paid for SERVICES rendered prior to the
Termination. In additon to payment for SERVICES rendered prior to the date of termination, the
LPA shall be liable only for the costs, fees, and expenses for demobilization and close out of this
CONTRACT, based on actual time and expenses incurred by the CONSULTANT in the packaging
and shipment of all documents covered by this CONTRACT to the LPA. In no event shall the LPA
be liable for lost profits or other consequential damages.
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ARTICLE XXV. KEY PERSONNEL & DESIGNATED AGENTS

The CONSULTANT agrees that Key Personnel identified as assigned to phases hereunder as set forth
in this CONTRACT or as established in the organizational chart of the CONSULTANTs proposal, shall not
be changed or reassigned without prior approval of the LPA or, if prior approval is impossible, and then notice

to the LPA and subsequent review by the LPA which may approve or disapprove the action. For purposes of

implementing this section and all other sections of this CONTRACT' with regard to notice, the following
individuals are herewith designated as agents for the respective parties:

LPA:

For Contractual Matters:
Allen Latimer

Mayor

City of Horn Lake
Horn Lake, MS 38637
Phone: 662-280-7420
mayor@hornlake.otg

CONSULTANT:

For Contractual Matters:

Vincent | Malavasi, P.E.
Neel-Schaffer, Inc.

5740 Gerwell Rd

Bldg 2, Suite B

Southaven, MS 38672

Phone: 662-890-6404
vince.malavasi@neel-schaffer.com

Licensure Number

from the Mississippi
Board of Licensure

for Professional
Engineers and Surveyors:

P.E. #29703
Surveyor #

For Technical Matters:
Jim Robinson

City Clerk

City or Horn Lake

Horn Lake, MS 38637
Phone: 662-342-4505
Jrobinson@hormlake.org

Fot Technical Matters:

Vincent | Malavasi, P.E.
Neel-Schaffer, Inc.

5740 Gerwell Rd

Bldg 2, Suite B

Southaven, MS 38672

Phone: 662-890-6404
vince.malavasi@neel-schaffer.com

Licensure Number

from the Mississippi
Board of Licensure

for Professional
Engineers and Sutveyors:

P.E. #29703
Surveyor #



ARTICLE XXVI. AUTHORIZATION
Both parties hereto represent that they have authority to enter into this CONTRACT and that the
individuals executing this CONTRACT ate authorized to execute it and bind their respective parties and
certified copies of the applicable Resolution of the Corporate Board of Directors of the CONSULTANT are

attached hereto as “Ixhibit 1” and incorporated herein by reference and made a part hereof as if fully copied
herein in words and figures.

WITNESS this my signature in execution hereof, this the day of 20__.
City of Horn Lake
Allen Latimer, Mayor

WITNESS this my signature in execution hereof, this the 3 i) ‘{:4 day of , 20 ﬂ

Neel-Schaffter, Inc.

btz

Vincent | Malavasi, P.E.

ATTEST:

Exhibits attached hereto and incorporated by reference into this contract include those identified on the
attached page entitled “List of Exhibits”.



LIST OF EXHIBITS

Evidence of Authority

General Scope of Work and Common Specifications
Fees and Expenses

Sample Invoice

Notice to the CONSULTANT

The CONSULTANT"S Certificate Regarding Debarment, Suspension and Other Responsibility
Matters

Certification of the LPA
This Exhibit was intentionally left blank

Prime Consultant / Contractor EEV Certification and Agreement
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EXHIBIT 1

NEEL-SCHAFFER, INC.

OPINION AND CERTIFICATE OF THE CORPORATE SECRETARY
OF NEEL-SCHAFFER, INC.
REGARDING CONTRACTING AUTHORITY

I, Edward J. Everitt do hereby declare and certify that I am duly elected,
qualified and acting Corporate Secretary of Neel-Schaffer, Inc., (the “Company”), a
corporation duly organized and validly existing under the laws of the State of Mississippi,
and that in such capacity, I do hereby declare and certify the following:

In accordance with the authority granted by the Company’s Board of
Directors and governing documents (and associated approved delegations
thereof), Vincent J. Malavasi, Jr., PE has the authority to and is
empowered to act for and on behalf of the Company in executing in the
name of the Company, any and all types of proposals, bids, contracts,
agreements, documents and instruments of whatever nature or kind
necessary up to the value of $1,000,000.00 to complete the contracting
process relating to the, Horn Lake Road Sidewalk, Federal Aid Project

No. STP-7866-00(003) LPA 109067-701000, with the City of Horn
Lake, Mississippi.

IN WITNESS WHEREOF, | have herewith signed my name and affixed the seal
of Neel-Schaffer, Inc., on this 8th day of November, 2022.

Rt

By: __Edward J. Everitt
Corporate Secretary

Corporate Seal:
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